
Atelier OLYMPE – SDI 2016  
Wednesday 15 June; 11:30-13:00  

What does queering international law mean?  
From LGBT rights to a transversal critique of international law 

  

	  

 
QUEER GOVERNANCE: A POSTCOLONIAL ANALYSIS 

 
Ratna Kapur 

Jindal Global School of Law 
 
 
Ratna Kapur sought to bring a postcolonial critical queer perspective to the issue of gay rights. 
Starting from the Orlando massacre, she insisted on the complexity of the issues at stake, from 
internalized homophobia, mental illness, gun control, to presidential campaigning. The massacre 
in Orlando demonstrates how these issues are never either/or, and require more problematization 
in the context of human rights advocacy.  
 
In the context of India, Kapur demonstrated how the almost exclusive focus of LGBT advocacy 
on seeking the curtailing of a legal provision that criminalizes sodomy, was consistent with 
feminist’s focus on the criminal law to address violence against women. This focus while important, 
was not based on a rights agenda. At the same time, it remains an important terrain given the 
precariousness of the sexual subject, highlighted by the fact that the Supreme Court overturned a 
lower court decision that read down the provision as applying only to non-consensual sexual 
relations.  
 
At the same time, what is troubling is how legitimacy within the existing normative order appears 
to be the end goal of LGBT advocacy. For example, in the context of same sex marriage that has 
been at the forefront of LGBT advocacy in many parts of the world, what remains unquestioned 
in how the “gay subject” is being incorporated into a regulatory apparatus subject to the dominant 
sexual, gender and cultural norms, and in the process being mainstreamed and neutralized. . 
And this advocacy is further displaced onto an us/them divide, where gay marriage, is used to 
illustrate how Western societies are « better » while deflecting attention from the fact that Christian 
evangelical missionaries have imported anti-gay agendas to the Global South, and in particular on 
the African Continent. Likewise, automatically associating justice with the West does not address 
the fact that homophobia is still very prevalent in this region of the world.  
 
 The pressing question that remains is what happened to queer radicality? Where has it gone? There 
needs to be a real move outside the normative/non-normative binary, to get out of the liberal 
fishbowl through the use of other epistemologies and the decentering of human rights from 
Western genealogies. Sexual rights advocacy needs to interrogate its own faith in the project: what 
we need is a queerly Queer and not a successful one. 
 
 


