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What does queering international law mean?  
From LGBT rights to a transversal critique of international law 

	  
 
Q&A 
 
Q: Is there a concordance between women’s rights and LGBT rights? 
RK: The enthusiastic support for criminal and/or law and order approach to women’s and LGBT 
rights is worrisome. There is a lot of scholarship on the concordance; and there is healthy and 
unhealthy antagonism.  
CP: The answer to your question is quite easy when one looks at the jurisprudence of the ECHtR, 
and which is that both discrimination have to be treated the same. However, this is only a rhetorical 
claim as we see that it’s not the same in reality. When a gender-based discrimination is at stake, the 
comparative method is actually very rarely used and protection seems to be the endgoal. Besides, 
there exist important frictions between feminists and LGBT advocate over the contentious issue 
of surrogacy. This raises the question of how to deal with complex issues on the sole basis of 
binaries used by courts. 
 
Q: National legislations are now using more complex ways to assess discrimination that the old-
fashioned one displayed by the ECHtR. What is the implication? Also, on the divide us/them, how 
does asylum seekers’ perspective fit the postcolonial lens? 
RK: Asylum law is a great example of the binaries to deconstruct. Under it, you have to chose 
between sexuality and nationality. Economic migrants should use whatever means they want to 
come in. Because at the end of the day, there is a bigger elephant in the room, which that of 
illegitimate barriers to economic migration. 
CP: The discrimination test applied by ECHtR is not really different from other courts around the 
world. 
RK: What have we gained in our losses? What have we lost in our victories? 
 
Q: What about access to sanitization in the Global North? Would a postcolonial lens be consistent? 
How to be convincing when using one? 
RK: if you’re facing resistance, it means that you’re doing it right. Whatever you want to call it, it’s 
critical. Perhaps bring in a market element to make it more palatable! 
 
 
Q: About feminist movement in South America, what is your take on marriage as a historically 
oppressive institution? How do we reconcile that with support to LGBT rights advocacy ? 
CP: We would actually need to do away with marriage indeed. I am a lawyer; what is law for? To 
give options and legitimacy to do things. Same-sex marriage deconstructs/disrupts traditional 
model of marriage based on inequality. Law has to step back and give what the people want. We 
shouldn’t be paternalistic. Sometimes, feminist movements show a paternalistic attitude towards 
gay couples.  
 
 
 
 


